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C/O **************

**************
**************, Arizona
**************
Plaintiff, In Pro Per

In the United States District Court

In and for the District of the State of Arizona

	**************


Plaintiff,


vs.

K Savage #1145 - Defendant #1

D Chilcuzk #1164 – Defendant #2

A Brunjes #1302 – Defendant #3

Unknown Police Officer – Defendant #4

Unknown Police Officer – Defendant #5

Unknown Police Officer – Defendant #6

Unknown Police Officer – Defendant #7

Unknown Police Officer – Defendant #8

Unknown Police Officer – Defendant #9

Unknown Police Officer – Defendant #10

Unknown Police Officer – Defendant #11

Unknown Police Officer – Defendant #12

              Defendants                                         
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)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.: CV **************
AMENDED COMPLAINT 

(Jury Trial Demanded)


COMES NOW the Plaintiff, **************, and for his complaint alleges and avers as follows.

I. JURISDICTION AND VENUE
1. This action arises the First, Fifth, and Fourteenth Amendments to the Constitution for the United States of America and Article II, §§ 4, 8, 10, 32, and 33 of the Constitution for the State of Arizona, and A.R.S. 13 § 1202.1, 2, 3 and A.R.S. 13 § 1204.2. Jurisdiction is conferred upon the Court under 28 U.S.C. § 1331 and 42 U.S.C. § 1983. Jurisdiction over the state pendant claims is conferred upon the Court under 28 U.S.C. § 1337.

2. Venue is proper in this District Court as the Defendants are believed to reside within this district and all acts alleged occurred within this District

II. PARTIES
3. The plaintiff is a single man and can be found in Maricopa County, Arizona.

4. Defendant #1 is K Savage a woman believed to be a resident of the State of Arizona and is further believed to be a Scottsdale Police officer.

5. Defendant #2 is D Chilcuzk a man believed to be a resident of the State of Arizona and is further believed to be a Scottsdale Police officer.

6. Defendant #3 is A Brunjes a man believed to be a resident of the State of Arizona and is further believed to be a Scottsdale Police officer.

7. Defendants #4 thru #12 are unknown man and or women who are believed to be residents of the State of Arizona and further believed to be Scottsdale Police Officers.

III. GENERAL STATEMENT
8. On Tuesday September 15, 2009 at about 4:40 a.m., the Plaintiff was walking east on the south side of McDowell Road and unknown to the Plaintiff he was being observed by one or more of the defendants, one who was in an unmarked Scottsdale Police car.

9. The Plaintiff legally walked across McDowell Road from the south to the north side near the closed down Enterprise car rental store as one of the Defendants observed him legally cross McDowell Road.

10. The Plaintiff then entered the Circle K parking lot and intended to get a drink of water from the store but decided not to because the Plaintiff saw that the grouchy clerk was working. 

11.  The Plaintiff then walked to the southwest corner of McDowell Road and 68th Street where he waited for the light to change so he could walk back to the south side of McDowell. As the Plaintiff waited for the light to change one of the Defendants was in an unmarked Scottsdale Police car going east bound on McDowell road in the left hand turn lane waiting for the green arrow to be displayed so the Defendant could make a u turn. This might have been Defendant #2, but the Plaintiff does not remember because 8 or more Scottsdale Police officers arrested him.

12.  When the light changed the Defendant in the unmarked Scottsdale Police car made a u turn and stopped. The Defendant then turned on his flashing lights and got out of the unmarked police car.

13.  At about that time the Plaintiff got a green light to walk across the street and started walking south across McDowell Road.

14. The Defendant told the Plaintiff that he wanted the Plaintiff to go to the north side of the McDowell so the Defendant could question the Plaintiff.

15.  The Plaintiff asked the Defendant if he was under arrest. The Defendant lied and told the Plaintiff that the Plaintiff was not under arrest.

16.  The Plaintiff then told the Defendant something like “OK If I am not under arrest I don’t want to talk to you. Bye I am leaving”. And the Plaintiff continued to walk across the street.

17.  The Defendant then told the Plaintiff that he was under arrest and said something like “You’re under investigative custody and you have to go with me”.

18.  The Plaintiff then told the Defendant something like “You lied to me and said I was not under arrest! I am under arrest! In that case I will go with you. But I am taking the 5th and am refusing to answer any of your questions”.

19.  Despite the fact that the Plaintiff had told the Defendant that he was taking the 5th Amendment and did not want to answer his questions the Defendant continued to question him. The Defendant then asked the Plaintiff what his name was several times. And each time the Plaintiff said something to the effect he was refusing to answer any questions till his lawyer was present. 

20.  With in seconds three more uniformed Scottsdale police officers were at the scene. At least one was in an unmarked Scottsdale Police car. They also questioned the Plaintiff despite the fact that the Plaintiff had taken the 5th and said he did not want to answer any questions. 

21. The three new Defendants asked the Plaintiff several questions including what was his name. Each time the Plaintiff responded that he was taking the 5th and refusing to answer their questions unless his lawyer was present. To that the Defendants all told the Plaintiff that he didn’t have any 5th Amendment rights and the Plaintiff had to answer the Defendants questions. 

22.  Defendant #1 even told the Plaintiff that if he didn’t answer the Defendants questions they had ways to make him talk. The Plaintiff assumed that meant the Defendants would use physical violence to force the Plaintiff to answer their questions.

23.  At one point the Plaintiff told several of the Defendants something to the effect “Look you guys have read Miranda v Arizona a hundred times more then I have. You guys know that Miranda says that If the suspect says he wishes to remain silent, the interrogation must cease immediately”
24. The Plaintiff doesn’t remember the exact words the Defendants responded to that statement but they blew it off more or less with their attitude of “I got a gun and a badge and you don’t have any Constitutional rights around me”.
25.  The Plaintiff remembers at least 8 Scottsdale police officers being involved with his false arrest, probably more. A number of them questioned the Plaintiff; some did not question the Plaintiff.

26.  Several times the Plaintiff asked the Defendants for their names so he could write them down. The Defendants always refused to tell the Plaintiff their names.

27.  Several times the Plaintiff asked the Defendants to tell the Plaintiff what “probable cause” or “reasonable suspicion” they had arrested the Plaintiff for. Each time the Defendants refused to tell the Plaintiff why the Plaintiff had been arrested.

IV. FIRST CAUSE OF ACTION
Violation of Rights

28. The Plaintiff incorporates by reference the allegations contained in paragraphs 1 through 26 of this complaint as if fully set forth herein.

29. As is more fully described the Plaintiff was detained, arrested, illegally searched, handcuffed, roughed up and had his property taken and restrained of his liberty without reasonable suspicion or probable cause and without due process of law, all in violation of the First, Fourth, Fifth, and Fourteenth Amendments to the Constitution for the United States of America.

V. SECOND CAUSE OF ACTION

False Arrest

30. The Plaintiff incorporates by reference the allegations contained in paragraphs 1 through 26 of this complaint as if fully set forth herein.

31.  As is more fully described the Plaintiff was falsely detained, arrested, and restrained of his liberty by the Defendants who knew full at the time that they did not have probable cause or reasonable suspicion to arrest the plaintiff for any offense.

VI. THIRD CAUSE OF ACTION

False ???????

VII. FOURTH CAUSE OF ACTION

Fal????????se Arrest
32.  ADD ARMED ROBBERY and AGRAVATED ASSAULT 

WHEREFORE the Plaintiff respectfully requests that this Court:

A. Proceed with a trial by jury upon issues so triable; and,

B. Award the Plaintiff’s damages of no less than $1,000,000; and

C. Award the Plaintiff’s costs and fees incurred for the prosecution of this action;

D. Award such other and further relief as the Court deems just and proper.

RESPECTFULLY SUBMITTED this 10_day of October, 2009

	 
	

	
	


**************
                                    **************
                                        **************
                                        **************, Arizona
                                        **************
Plaintiff, In Pro Per

 VERIFICATION


I, ************** verify under penalty of perjury under the laws of the United States of America, that I am the Plaintiff herein, that I have read the foregoing Complaint, and that the same is true and correct that, based upon my knowledge, information, and belief, it is well-grounded as fact, is warranted by existing law or a good-faith argument for the extension, modification, or reversal of existing law, and is not interposed for any improper purpose. 

Dated October 10, 2009____________
______________________________


   



************** 
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